iUSU^iSI 



OJW'J 




► L_Wl ►Uai.l 



*yMifdl OjoILuj 1o~in 1a~in .D 



.^UsLLoii J <L ±. ^jiil 




jJluJI 



jjjldJIj 4 aa]I *Lb^i 
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jJi o jjisJij 1 4j * j t_ds c-LJs'y i f-Ua^-i ^^p i -La 

^IlkU l^uj Lg^-o Jjj jjjxJl *_a 4 i. \l 1 1 A-J Jj^v-a ^lp A J ■ (_5^-d LoS 1 aJL-J.1 0 -La 

" ' £ 

. Ja^-X^L! Aa>i^j JlJ-X^- -Xi oUpUIj 

0-<dSL>j 4 (_gj!-Xl!! AX~olj.i p_S\^-j j_JaJl ! -La ^3 CJ jiaJ -Xij 

4 JL 4 JI ^ AX—ALaj Uaii-I ( _^-*- a (jP Oj-Ls^- U5 I. o-X*jj ^!)LuNl A..WI1 aJ jJ*JJ ^jp A^i 

cJjLjj t 0 jjIaJI AjjLio ^*!>L-»>^/! l^JajI J^i> J 4-JaJ! f-Ua3»- > y I ^Jl «U3 CJ ^iaJj 0 jjLaJIj 

ojLjiplj O jjIaJIj a— a“}L-»>^/l aaj jJxJ! ^3 s-LJs'y ! (^- o^^gj Jaj J^?,.all 

j*y t (^/ul jaJ! a_*j jJxJI c-JL— - i-jLS o.....i -Xij 4 ij'bl I i^ls^Xs aj ij o jjIaJI 

Js> jJLJol -Xi j jJLaJ! jl ‘-_i — S O j-S'ij 4 AJwwo_v 2 j Jsjj— X ^jp i-lo-Xi-lj 4-^-JaJl ^ 

^1p <J-X> I Jla j 4 L_> j-aj — I 2 JI aj<j jJLil l^jg^Uo I ( _ 5 xJl Lg—~ ajI Jsj jJLi! 

o^x>-j . jlSLoj L)Laj L> jJLJl LL/ja! L^xi-L*^j jj a*j ^JL il J 

. LgJL-JaJj Lg-> ^Lio'yi L->-lj LaLgJl oL-yS jXJl ^/2 _*j O j^'^J 4i->iJ! ^jlxj Lg-3 C~ /S.^~ LiLiu 
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Abstract 

This paper discusses both the position of Islamic and man made laws 
with regard to physician‘s medical mistakes. It sheds light on the 
responsibilities of doctors, and makes clear distinction between medical 
mistakes and the likely consequences of medication process. It also discusses 
definition of medication, the meaning of a medical mistake, doctor ‘s 
responsibilities, and the governing or controlling criteria of these terms in 
pre-Islamic period and under the Islamic rule are thoroughly highlighted 

Detailed investigations of doctor ‘s responsibilities as determined by the 
current effective law in Palestine - Jordanian law- and the Islamic law are 
extensively examined. It becomes obvious through this study that Islamic 
law has managed to claim doctor responsibility and the scope of this 
responsibility before man made laws- artificial laws-.Moreover, the researcher 
has clarified that conditions stated in the man-made laws concerning doctor ‘s 
responsibility are almost the same ones that determined in the Islamic laws. 
This means that the Islamic laws are everlasting, comprehensive, and realistic 
in dealing with Man is issues any time and anywhere. 

The researcher has concluded his study with some valuable 
recommendations which could form a base for useful implementation and a 
ref erence for further research in this field. 
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ijIlLluJ I 



jjjQlIj 4 aa]I j^u *Lb^l 



2 loJilo 



4 Ay>^pj 4 JT ^Ipj 4 l jr ^>')} I aJ j~aj ^lp ^>t>LJlj e^l^g.llj 4 J/iLxJl 4_Jj 4 JJ 

; Ajuj 

4_!jljaj 4_Sa>*_> ^l^jl ^»La j_*a- I £yP j-° 4 la 1 1 4 J jj^pj 4..]all aliaa-'yi ^j-P y> O^S 

iJjjJl JL <Lv23 ^JI*j J-*J 4 a I Ajj'Vl 4_dJwaJlj oLoL^aJl j*P 

jJ.1 1 j_& a_wo_aI 4 -i^a U jpj LSlviaJl J 4^gT,,^g.ll olw^ojilj .i! y^lj 

4 ^iL-o'y ij j^o*y 1 j 4 ^y>- jj j^sui ^ jjlji aiiaa-'y i 0 jj& a iLi j*y 4 balal 

CaU-^Ul iii (_^j, 4_a^a>l 4 l-La^- ^Ijfcli ^»Jpj <ypy a ^£5 kiiJ-iSj 

(_£ jJl j jJa.ll I 4— JaJl aJj (jjJ_JjLl!l 4_JaJl y<P 4 !^y> jiS'l IaJIpsjIj 4..]all 

tiU-lSj 4 4jLlx>til I^pIjjL I <US ^Jaxlvl) laS 4 ej jia.lll 4. .la ll 4^j ^>Ja^lwj 

aliaa-^ I ^ji jU La*>la la-lla 4 IS ! jjt (jiaiiJ 4 4jjll>ill J~»a*5l!l 4 ^jLLpj ^L/ap'y I 4plj j 
J_>j Ja ^ip XU*j (_g JJ ! ^P llaaJ I s_. lal I ^ J 4 la- ^ I ^j 0 IgJ j-pa-j 4^.Ja.l I 

4 JjXi lo j JjL/all 4^a>..lall 4il ^lalj 4jlyap| ( jp 4^pllya jlwolj 4_i! ^ialj s-la2pl> (_^2j ^l! 

j-*j JjwLJI s_JaJl ^p ^il ^j^ 3 y^ lab la^ 4 Ula-I olipL/i»,3 ^j^ 3 4iUi ^^Ip 
j_*P ^Jl 4H.«/g.ll s_jLlp'yij ^s^lli ja- jJlS^ I 4_ . la ] li JjlsCl^'yij 4 <Ux^JaJl ^_aLlp'yii 

.4UUi 

^Llilj ^Ua^ I (^u jJjj 4 jS’jJl 4A>l^Jl 4..1all »Uaa-Vl 

^j-P 4-jLs^-aJl olvw^jilj (^/UJ jjlaJl (^ala>ii! I/UJ 4 ^j^ 3 1/PsUl 015 

^Ua'y Ij H olvwwojil 4 JUaJj 4 (_g ^>-1 4^?- ^ja 4..1all ^Uaa^-'y ! Ula>t^a> ^p ^ll (3 yjp- 

^LJa'yi ^p^j £_sJJ j 4 4..1all Jal^j'yi CUai^val "Uat^a iJla oLajjjCo 015 

. aii&Ul oLyg.sjacJl o jjfc JI 3 li ja- ^.a.sllgj ii y 

0 Jp~ *y ! 4j j'Sl ! ^ji Opws JpS 4 O jS ^ la ( _ ? lp ba^ Ij ^ lla ^p ^p I I 0 j yp ] ! s a 

b j^la ( ^ V, \ ) 4Xa>^i C-JtL laajja<j oJa>td.! oU'y jJl ^i ^la’-.alj 0 j-al 

sjlal.^g; jjcJl o-La oJa>tXll ob'y jJl ^ Ix^alj Ja^- bias jUU 4 ^cll 4_alval a.lp 
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4 i«iiJ jj . aJjLa oUs'y I La. 3 J_wj ^yJl ^/u>bJ! ^LaJ jl 0 j~ 5 LII 

^JUl j (_5^1i j ^L aJI (J ^JL ■ ^odj>c-oJJ L$-L<4^ 4..WII 4jlp jJl 4_4 -JIS\j ^2j y 

o-X?~J ^ 'Si\ Oj j~) ^ yS J^'yi 4_*_abi-l ^3 I JaJl i_£.Ulj LLp Y* £ J> 

ti-LLp 4j| j^^hS iJjJj " ! " Li " 4 j * y j ^3 " j^3 j^3 " ^4JLX~~a ^3 ojS ^ll 4 jLj»J| 
^_Lo 4 j y^u La j—»j £-3-L> ‘'-’j, " L/L " J _jCS^-Ll JjJLj ■ ■ " J jiad^ ^j- 0 >— • ia 1 1 4 _^ojLc 

^3 I Jj Lw- o^J^vj l)U j^/j. 3 ( 0 * * ) ^-L-C LjLiLa t Ljd~o 4_iJl ( £ * ) ^Jl ja~ 



t J..iaC.> l-i-Aj 4 4^3 jlc-j 4_- iaJl j jhj 4 4^JaJl iJjj^J.1 j O-P jdJ JJaJ 

Lc Uaii-I ^-jSj 4-lL>- ^3 la 1 1 iJjj^vwa Is^^l ^Jl jr' J l J-A-Il jJjla.3 4_JL3lla iolpl 

4_^sCj <L>-L>5j ^ru! jJjJl o-1a ^aj 4j^>u 4 iJL-j jji-l j jJa,xSlj J|j jjJl I 4jLill 

ijwjjj 4d^jLo.Ja.3 4Cd^a ^3 LajJ ^-ygll ^Lp *. la 1 1 £j>z~ZJ j 4 2j jJ^~a jUl j ^ys-jLJl jLoJ&^/l 

^ X ‘.'t ^jL<Jl y£- 4_<»^-ljJl djLipL^ll ‘Lj>^jj ^jj2jjjd\j olwaJl 1-Lot) 

yAJ j-Ll 4^-L- yj Ij j jl jCJl I-1 a ^3 A^_33 *^A_«^> 1 4 _*j jjjl j>,.yg.3 1 . l,< ■'S 

4 J. P O jp^~j 4 LgdlwojLir Ij U ^j-^d ^ tlr° 4 j<j jJLi! a -L* Ojy^ Jis i t, Ij 1 1 oUl j 

(_J^Li-l la 1 1 C^3jJl Lo^ 4 4jUa^»-l ^USGI iJjj^vJ.! 4dUjJlj 4 <*L*Jl U L*d^3 

J_<3j<Jl -XpI jAj J4>-I jl 4 kiU^ ^3 ijjLgj jl 4i^P ^3 j~g,.i li| <CjC^£> ^3 

^ll olic-Lvio ^Ji \ ^JiJl OjJ 4 I jj*> J y~p\ jj^sbj Li^-li ojia^- jlS"j 4 

Jaj! y~P j \l?j jJo i«iiJ jj 4 jyj . 4^gl! 4j|jJij la 1 1 o^lj| l^Uaj ^ i_S^ 

J_ij 4 4_a_aJl ^J-*l ^L^-l j 4jlj>T,.yg.Sl jIjTj jt_> ^!l*J 4 JJ! ^j\^S L&j 

4 Igj t L* jd^»>idU^l3 4 ^Jdjia 4^>-! l) jjldJl J^aI L^J| jJ 

oi_A ij jjs- 1^3 JcJijj 4 JaLj>i_o LjjjjI C-Jl j Loj 4 lallj 4 _^2 j jll 

4 jy_^1>-jI '->■■« ° j3 ^j- 0 1 jiS'y 4 JJI Lc IjJl^-l jt-§->l jJj 4 iJ jjLaJl LajIjTj 4^AaJI 

. -Lj<j (_jLido ^3 ! jjIS lij 

4^J jbJ 4iLwJl 4djU*iljjJl jl 4 J jill l y£sj 4 4^3 I j^Sj ^j-^ > j^l 1“^* j j^^LJl cJjUj 

^ jJl J^\ jlj 4 4 _*P j^LlI 4^?-LJ| ^ 4^JaJlj ijxjjlcJlj iJ jjLill 4^-LJI jil Ij-A 

I j_A cJjbj 4 ^jLoI j3 <s^-i (j 0 La J 4 gall ^ i^LJs'y I ( j^ 5 1 jjLS' 4iLl3 ^j3 I jyS 

o'yLia jl 4 ol 4^3-ii 4 ^ljjl ( _ ? L' jlL 4 *S- j^LlI 4^-bJl ( ya ^J-L 1 jJ>l 




(J-uJlulU 






A_J j_o_Jo ^JLSI Jibbo ^j-A> jJ>l I j-®> jl O—p- li i Obb>si!j i— b> T-yaJl ^ Sj.^/3 8 

cJjbb oIaJjII (j-^j ■ b!bJ.I « A a 4j (J o jjUjJI i ks y* ^ \ Sjbi^/I 

" bo j*}\ ol*j jbjJl ^9 sabbbb! 4jy bJ jj^vi! " ! <_obS bo jjUJI 4^-bJl ya ^y~P jll I j-* 

" ! ^bS j . bibb! ob& (_gj j^Jl ij jjIa!! 1 49 ^Lp 4-i jSj -Ai j L ^v-o- Jo ^Sj 5j-<±S>c\. 

" ! ^liS” L/L>1 Lg-Loj . ^jJl o_9 j-i -ba^-bl " ^bdl ^yar-yaJl Jji ^ll ojblj a Ij 1 1 bJ jj^a 

4_lbo>^ ^Jobo> ^J| yAj ■ ^^b-vJl ^A^P j jlSjJJ b^bill j ^ jIaII ^9 1 ■ ■ ■ la ]l 4^J^J^wa 

. (_£ J_A j_i-l Jpli “A_«^>i_o bUP-bJJ " oil jJL*Jl ij Jjli ^9 A^JaJl bJ jJ^vi! " ! jl jl*J olj yS 5 

olipbobaj a Ij 1 1 Ua^>- jpo 4..bll obojbb.! " ! jl jAo»o ob>cj jba^bl' Ibjfc ^9 jobij'y I ^j-^J 

^ I ^ ^ « W 3 1 L -J I >^j I 1 ro. *•'■ — - — - b 1 1 1 ^ ^ yZ>z -** j — aAJ 1 wA^P j y^ -rjj f 1 

4^-bJl y# ^.gA Si 0 b& M jbo Jij t jbcS j^sbJl -X*P j jXSjbJ " ibojb-l »_JaJlj ^ya jbo^/l 
-X<aJ>i^a ■ibu*’*>U " boa jbo^/l 4_*j jbJl ^9 4..bll bJ jJ^vl! " ! jl jAju 4 JL 40 o'yixll iy*J ■ ^uJaJl 
4^JaJl 4 J jJ^vi! " ! jl yju (_]■'»-£' ^JJJ ■ ^ ^ ^ s-l jJ ^9 O jbj 0 jjtt j y 1 

y£- (Jj*y I ^IlxJl jbjil (Jl^pl ^j 9 O-^-Ai JJ ^bu»>!)U " 4jUjbJl ^9 

4_^p jbJl 4^~hJl yA £\yJ ? jil Uj (^Jlall tAS'j . ^ *\A ^ ^Ip ^9 . \i 1 1 

. l) S jLb^i/ 1 tl)^^ 

^9 O-A^plj jJb~o'yi I-L& bibs' ^9 obCb^ Jiij 

^Jl 4.-,^,S,.a..Sl ^JjLv^-Il ^ ^Jg ^9 O-*-?- ji 1 . ^»b)J ! I <—> ji^-o I bjTj Ob jJjco L» 

^j-^a C. > jSS j»J c Abb^ill p-Ij'S/l <yj Ojjlij c oj j^bi.1 4jMj S Alt 1 1 J&! jl! i_^xS 

laljlj Ola jJjtJ obp>-l ba J^J yj C-w»i j»J . 4 JJjJl 0 y (_ 5 ^ ■ibk^p'yb (■ lj*bll 0 -X& 

JS ^9 o jjLaJl (_$lj Jlij . ^jALoL^Jl ^9 b>ibv2Jlj 4^A-I jt-ijj 4bJj^aj ^_jbSb! jS-L 
Oj j^vJl j*-~b jS^ ^a Lg^a ob>| ^]\ J j^vJl ^\ bjT ja}\ obbl! OjJPj . I^s9 4j|j j_5-AjI ilb^o 
C oj j^_bl! b-o^Ajbl i_^xS (_jbp Lg4»cj y>£ ^9 O-A^ApI -A^9 jbbllj b^ob-bM bal <. bbl! ji-ijj 

£y>- j-!b aUatvaJl oU>tlJa^allj 0 b d-'-.i baS . ib-£-A9>- ^JS ^9 (abaijj! ialjl O-A-o J»S 

J^ja 4_J| d— L^ b b,^9 C-waStb bcbi-l balj t oJ_<a_L*_l! L^<a^-b<^aj bo yti\ bUJl o_-^S ^Jl 

. oJjlbU Obyf jAl!! yA2JU bob^ ^^bS 




Y * * V la Lui - jiulUl JJjtil - 2L>5lHl jijJui]! 4 jwLv 'dlsy> 



'■ ^ J-^'j 

OLpljjJlj 4 Ajap-J aJ 0 jLpM ^_jL^oIj 0*>iJ! A~oJ&l ( jp 1^*3 4 ApJjLa . ^ 

. jll (_j3 aJLLwJI 

. (_gj|Jxi! AOolj.3 j,_S\a-j i_ . la 1 1 A^S oJjbjj ! (Jj'bM Op>=-J.I . T 

A^JaJl aJjj^J>I aJ Op- 4 j~p oJaJl aJjj^J.1 ! . V 

. oJ_*jj 

l) jjLaJIj £-j_JL!Ij A_*_Ul ^3 Uaii-I A^S cJ jbj j 4 A^JaJl s-Uap-'^l ! lOJtti! 40>i-ll . t 

. A^JaJl f-Uaa-'y I ^IjjIj 4 ^JaJ ! Qaii- 1 t 4 j 

il)Uk_y2> Jaj jO aJ oJjbjj 4 A..lall oliaa-'yt Oo*^L-u^[l Aaj jJLlI t 43 j^s ! ^Jl . 0 

.,u*Sn 

j jjIaJI ^ UaiM A^aLo l ye- aJ OjAOj 4 j jJUJl ^ A^Ja.ll aJj j^J.1 ! . 1 

. c-Ua'y ! c-LLapO 1 j jjUsJ! » 43 j-°j 4 ^3 Aj tj I 

c~ai 4 a_cU- .V 
. oLvs jiSl . A 
£=r' ji'j j^Uii! A 







jjjQlIj dJiAil (j^u 



(jiJliuJl 4Lo^liu Jl4^wO Aa>*a 



^tJilIt j&>j dluiljl t-iLaJl (jjjui 



t-jjail (jJJLO :j/V 1 LjUall 

^ <jt -$ ''■&'' ^ £ s’ 

ij jJaJ . iwJaJU ^Jlp ^~~J»jk_J» ( Jp-jj • (j-P^lj ^*)\p *_JaJlj (^Js>) a- iaJl 

jbjJ »_JaJlj »_JaJlj (. »_JaJl ^Jp ^IsLjCo jjl i_\la"llj . CpU» JjjJj l—Ja C-^S La 

> sit * 'si'' _ ^ i' ' i ^ 2 * /s ' * * 

JJpJl . frCis'y I aJ JL*. aJ u.«.!a" I I jJISj • i—JLlaJj »_Jajj *_Jaj *_Ja Jij . *_JaJl 

(,f) .^l ^/a^I 

^ . 4 j pJlp (_gl ! 1 -igj iwJs jtAsj t aI^p ^9 jjtlil (JiUi-l Jj>- jJl ; i>_ Jj.ilj 

Ajj ^ Xp ^ ■ ^ 4 J ®jl-g^lj > 'l~"■*’'^l- , i_J-JaJ-I *_JaJl J-pslj 

0-L*_p- ki-LI L ^J«Ju " ! (_ylj kioJp- ^ ■ l _y^ j-i>l 0 -!L*j 4 Jail 

<v) . " I ? u 

^ ^ ~y Ip j_JaJl ! J~ 3 j • A’.laall ! >*_JaJlj 



t-iLaJl iltuljJ {^> JjjjUJ' 1 t'Utt 

ll)l ! aJp f-UjJ (. AjIpS' jB u-JaJl A.^olj.3 ijl J-Al aJp Jjpdl 

(, aI^p- a 5 jl io'jU jjpcj ^lj l ^/ud-vJ.1 jjL*’ ^jp (_^ > jPll JaP.o < _ r oU\ yBSJU Aj ^li 

^aj c ^.g,.JL>L*-a Jj ^ j <■ L§j ^ \ ^-ubJl oLp- ^ j2j ^ olpLyaJl j ^_i j^i-l o-La O'y 

tj A jI^xAI ^3 ^_) A_Lq-^~ Lg-S' ^ A_^-L*_l l..g.^.S| 

AplwaJl 0 jpj <• Aj^UI jj^ jLva^j'yij j-p! j^i-l ^3 LgJj, JaJl Apl j| " ■ Oj-XL>- 

1 . Or, ■«/?., 11 Japp- LgJ jU C LgjJjli ^ l_3 Jp li t jl.yg.a’y Ij jjil ^3 AjJJ J~P 

0,) - "p-g-s^l^^ (.SljlJlU^^iljp^^ll 

>._ . la 1 1 j*-Lu i_?^' 4 ji-J— ^~-J p aJ jL ^JS ol JI>JI iSjiJ 

^jB jl5 1J| Appjl ( j^ 5 ^J-ll ‘AlP ^J^yg.3 1 t_Jaj 1 pjL*J il aJIaJ-1 oJLa ^3 j t 0 j^>jT 
lg^3 ( _j— 1 o-Uj j*-5o " ! ^jjjJl ^ jJp f-Lp-| » aLxS” ^3 «-Ip- . aJUJI Ap-U»cj ^yi> ( j^ 3 jJLJl 

(_g jj j»J t Appll ^IS\P-1 f-Ua^L) (J-L’W jt-gJ^Lg-i <J yB jjA^cJ t Ao jJl Jjkl 




